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A decision tree' that could be used by producers to decide whether or not a product
might come within the scope of the WEEE Regulations.
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Covered by scope of the Regulations

* Aluminaire thatis designed for household or non-household use could be said to have a dual
purpose. We (BIS) take the view that where a luminaire is designed for such a dual purpose, the
fact that one of those purposes is non-household will place it within scope of the WEEE Directive.




EXTRACTS FROM THE EEE SCOPE GUIDANCE FROM THE ENVIRONMENT AGENCY VERSION 3 MARCH 2010 AND QUALIFYING ADVICE
•

Ballasts, Photo Electric Cells and Ignitors
	Component manufacturers are not considered to be EEE producers for the components they make and supply to a producer or re-brander who uses them to form a finished electrical product.  
Components that are sold as finished products and sold separately to a business or consumer and installed by the user  will be covered by the Regulations.
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Street and Traffic Lights
	Street lights 
	In scope
	Category 5  
	The electrical parts are considered EEE, the bulb, wiring, control box, but not the concrete or metal lamp post
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	Traffic lights
	In scope
	Category 9
	


However, to try and help, our (Environment Agency’s) view is that it would appear that street lighting is commonly assembled from different separately sourced products, the lantern, the column, the photo-electric control unit and the ballast/ignitor/capacitor among others.  Any of these (except the column) could be EEE in their own right, being products placed on the market potentially by different manufacturers.  In cases where the items were ‘components’ and normally supplied as part of the workings of a finished street light then these may be regarded as components of the item that is marketed as a complete unit and replacements may be ‘spare parts’ and out of scope (BIS Guidance).  Otherwise the likelihood is that they should be classed as EEE as follows:

The lantern – Cat 5; PECU – Cat 9; ballast and ignitor capacitor – Cat 9; column – not in scope; rolls of cable/wire to connect things – not in scope unless it is complete with connectors.

David Lloyd, Environment Officer

Fire Alarm Systems

	Fire alarm systems
	In scope
	Category 9
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Items in Category 5 – Household Lighting Equipment  

	There is a specific exemption from the WEEE Regulations for household luminaires.  By ‘luminaire’, we mean lighting equipment, including all domestic light fixtures and fittings, table lamps, standard lamps, decorative and Christmas lights.  This exemption also covers household garden and security lighting.  Luminaires used in business or industry are not exempt.  
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	Torches are not considered to be ‘lighting equipment’ and should be included in category 2 (small appliances)
	


B2B and B2C

	Products that are identical for both “household and non-household” users are initially defined as household EEE, unless there is evidence to prove that the EEE is for users other than households.  This is because household EEE has different responsibilities under the Regulations, and the costs of treating household WEEE must be paid by the producer and their compliance scheme, based on the producer’s market share of that product.   
In order for a producer to support a claim that EEE which is the same or similar to household EEE is in fact non household EEE they must meet one of the following 2 conditions:
1  There must be evidence, in the form of signed contract between the producer and the business user (or someone representing the producer – for example, a reseller under contract), that clearly sets out who is responsible for the costs of collecting and treating the EEE at the end of its life, making sure that the equipment will not be disposed of with normal household waste.  

or 

2  There must be evidence that the EEE will not be used in private households and disposed of with normal household waste.  This should be supported by either one or a combination of the following conditions:

· The EEE must be operated by specialised software (for example, an operating system that needs to be set up in a special way for professional use). 
· The EEE must be operated at a voltage, or use an amount of power, outside the normal range available in private households. 
· The EEE must only be operated by someone who has a professional licence to do so.  (For example, base stations can only be operated by someone who is licensed by the telecommunications regulator.) 
· The EEE must be a large size or weight, or need to be installed and taken apart or transported by specialists.  
· The EEE must need to be used in a professional environment or by someone with a professional education (for example, medical X-ray equipment). 
· The EEE must fall within category 10 of annex 1A – “Automatic Dispensers”
·  The EEE must fall outside the General Product Safety Directive for consumer products. 
· The producer must provide statistics to show that a particular type of EEE is not disposed of with normal waste.   
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